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INFANTS AND JUVENILES

ARTICLE 34 :
EARLY CHILDHOOD INTERAGENCY COORDINATING COUNCIL

43-3401 Early Childhood Interagency Coordinating Council; created; mem-
bership; terms; expenses. The Early Childhood Interagency Coordinating Council is
created. The council shall advise and assist the collaborating agencies in carrying out the
provisions of the Early Intervention Act, the Quality Child Care Act, sections 79-1101 to
79-1104, and other early childhood care and education initiatives under state supervision.
Membership and activities of the council shall comply with all applicable provisions
of federal law. Members of the council shall be appointed by the Governor and shall in-
clude, but not be limited to:

(1) Parents of children who require early mterventlon services, early childhood spe-
cial education, and other early childhood care and education services; and

(2) Representatives of school districts, social services, health and medical services,
family child care and center-based early childhood care and education programs, agencies
providing training to staff of child care programs, resource and referral agencies, mental
health services, developmental disabilities services, educational service units, Head Start,
higher education, physicians, the Legislature, business persons, and the collaborating
agencies.

Terms of the members sha]l be for three years, and a member shall not serve more
than two consecutive three-year terms. Members shall be reimbursed for their actual and
necessary expenses, including child care expenses, with funds provided for such purposes
through the Early Interventlon Act, the Quality Child Care Act, and sectlons 79-1101 to
79-1104.

Members of the Nebraska Interagency Coordinating Council serving on July 13,
2000, shall constitute the Early Childhood Interagency Coordinating Council and shall
serve for the remainder of their terms. The Governor shall make additional appointments
as required by this section and to fill vacancies as needed. The Governor shall set the ini-
tial terms of additional appointees to result in staggered terms for members of
the council. The Department of Health and Human Services, the Department of Health
and Human Services Regulation and Licensure, and the State Department of Educatlon
shall provide and coordinate staff assistance to the council.

Source: Laws 2000, LB 1135, § 6.
Effective date July 13, 2000

43-3402 Council; advisory duties. With respect to the Early Intervention Act,
the Quality Child Care Act, and sections 79-1101 to 79-1104, the Early Childhood Inter-
agency Coordinating Council shall serve in an advisory capacity to state agencies respon-
sible for early childhood care and education, including care for school -age children, in
order to:

(1) Promote the policies set forth in the Early Interventlon Act, the Quality Child
Care Act, and sections 79-1101 to 79-1104;

(2) Facilitate collaboration with the federally administered Head Start program;
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(3) Make recommendations to the Department of Health and Human Services, the

Department of Health and Human Services Finance and Support, the Department of
- Health and Human Services Regulation and Licensure, the State Department of Educa-

tion, and other state agencies responsible for the regulation or provision of early child-
hood care and education programs on the needs, priorities, and policies relating to such
programs throughout the state;

(4) Make recommendations to the lead agency or agencies which prepare and submit
applications for federal funding;

(5) Review new or proposed revisions to rules and regulations governing the regis-
tration or licensing of early childhood care and education programs;

(6) Study and recommend additional resources for early childhood care and educa-
tion programs; and

(7) Report biennially to the Governor and Legislature on the status of early interven-
tion and early childhood care and education in the state.

Source: Laws 2000, LB 1135, § 7.
Effective date July 13, 2000

Cross References
Early Intervention Act, see section 43-2501 )
Quality Child Care Act, see section 43-2601

43-3403 Council; Early Intervention Act; duties. With respect to the Early
Intervention Act, the Early Childhood Interagency Coordinating Council nd collaborating
agencies shall make recommendations to the lead agency or agencies relating to:

(1) The general administration, supervision, and monitoring of programs and activi-
ties receiving federal funds under the federal early intervention program to ensure com-
pliance with federal law;

(2) The identification and coordination of all available resources within the state
from federal, state, local, and private sources;

(3) The development of procedural safeguards, including procedures for complaints

- and appeals, to ensure that services coordination is provided to eligible infants or toddlers
with disabilities or possible disabilities and their families in a timely manner pending the
resolution of any disputes among public agencies or service providers;

(4) The entry into formal interagency agreements that include components necessary
to. ensure meaningful cooperation and coordination; and

' (5) The coordination of interagency rules and regulations pursuant to the Early In-
tervention Act. '

Source: Laws 2000, LB 1135, § 8.
Effective date July 13, 2000

Cross Reference
Early Intervention Act, see section 43-2501
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The Early Intervention Act (43-2501 — 2516)

ARTICLE 25 INFANTS WITH DISABILITIES
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§ 43-2501. Act, how cited.

Sections 43-2501 to 43-2516 shall be known and -

. may be cited as the Early Intervention Act.. -
Source: Laws 1991, LB 701, § 1; Laws 1993, LB 520, § 1.
§ 43-2502. Legislative intent.

It is the intent of the Leglslature ‘to assist in
securing early intervention services to infants or

toddlers with disabilities and their families in accor-.

dance with the federal early intervention program
and whenever possible in concert with the family
policy objectives presaribed in sections 43-532 to
43-534.and " federal and state 1mt1at1ves Such ser-
“vices are neoessary to:

(1) Enhance the development of infants and tod-

dlers with disabilities; -

(2) Reduce the costs to our eoclety by mmlmxzmg _

the need . for special services, including special edu-
cation -and related -services, after. such infants or
toddlers reach school age; .

(3) Minimize the likelihood of mstltutlonahzatlon
of persons  with disabilities. and maximize . their
potential for independent living in society;

(4) Enhance the capacity of familiés to meet the
needs of their infants or toddlers with disabilities;

(5) Strengthen, promote, and empower families to
determine the most appropriate use of resources to
- address the unique and changing needs of families
and thejr-infants or toddlers with disabilities; and

(6) Enhance the capacity of state and-local agen-
cies and service providers to identify, evaluate, and

meet the needs of historically underrepresented :

‘populations, particularly minority, low-i 1ncome, and
rural populations.

Source: Laws 1991, LB 701, § 2; Laws 1993, LB 520, § 6.

§ 43-2502.01. General findings and declara-

tions.

The Legislature hereby finds and declares that: (1)
All families have strengths; (2) families strengthen
communities; (3) families are the primary
dec1swnmakers for their children; and (4) all fami-
lies have needs that change over time and require
the support of their communities.

Source: Laws 1993, LB 520, § 2.

§ 43-2502.02. Legislative findings.

The Legislature furtheér finds that: (1) Many state
injtiatives for improving or reforming the current
service delivery systems for children and their fam-
ilies have been identified and are currently under-
way within Nebraska; (2) there is a need to facilitate

.coordination’ and promote communication across

these efforts to identify common visions and ap-
proaches and to establish-linkages across health,
social .services, family support services,. mental
health, and education initiatives at the state and
community levels; and (3) theseé initiatives need -
continued support and nurturing in order to em-
power -communities and families and to provide and
promote an mtegrated service dehvery syst.em

Source: Laws 1993 ‘LB 520, § 3.

§ 43-2502.03. Leg‘lslatwe declarations..

The Leglslature declares that it shall be the policy
of the State of Nebraska to promote the development
of a statewide system of comprehensive, coordi-
nated, family-centered, commumty-based and eul-
turally competent services for children and, their
families to assure that services help build strong
families and.provide appropriate environments pre- -
natally and for children from birth through their

' -early years in programs and services which-are:

1) Famlly—centered recognizing that: patents
have the primary responsibility for. their-children’s
development and learning and that programs must -
recognize and support the. role of parents through
famlly-fnendly criteria in planning theu' structure,
services, staffing, and delivery;

(2) Comprehensive, - recognizing -. that. = services.
must include attention to all aspects of the child and
family "and address needed health and nutrition;
education, family support, and. social services. Such
a service system should allow families:to choose the
services they need w1th mlmmal costs and require- -
ments; ’

(3) Coordinated, recogmzmg that collaboratxon
among the state agencies and variety of private and
community programs and services is required to
assure that comprehensive child and family needs
are met and that the most efficient use is made of
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public resources, community services, and informal
support systems of families;

(4) Quallty, recognizing that outcomes for chil-
dren in the early years are strengthened when
programs and services display indicators of quality,
including developmentally appropriate practices,
extensive family involvement, trained staff, and.
culturally responsive approaches;

(5) Inclusive, recognizing that all children benefit
when they. have optimum opportunities to interact
with peer groups of children with diverse back-
grounds and characteristics; and

(6) Equitable, recognizing that program practlces
strive for potential achievement of all children in-
cluding children from minority groups, with disabil-
ities, from less advantaged backgrounds, and from
less populated geographic areas.

Source: Laws 1993, LB 520, § 4.

§ 43-2502 04, Declaration of policy.

The Legislature further declares that it shall be
the policy of the State of Nebraska, through the
implementation of the Early Intervention Act, to
promote, facilitate, and support:

(1) Healthy families, enhancing the well-being of
each faimily member as well as that of the family as
a unit and encouraging family independence and

decisionmaking about the future of their children; .. .
or guardian;

(2) Service systems which are responsive, flexible,
integrated, and accessible to c}uldren and their
families;

(3) Community ownership, recogmzmg that fam-
ilies live and children grow up in communities, that
programs are implemented in communities, and
that all families need supportive communities; and

(4). Maximum 1mpact of prevention and early in-
tervention, enconraging and. supporting active par-
ent and fam1ly part.nersh.lp in all programs and
services. I

Source. Laws 1993 LB 520, § 5.

§ 43- 2503 Purposes of act.’

The purposes of the Early Interventlon Act shall

be to:- .

(D Develop and 1mplement a statewide system of -
‘comprehensive; coordinated, fatnily-centered, com-

mumty-based and culturally competent early inter-
vention services for infants or toddlers with disabil-
ities and their families through the collaboration of
the Department-of Health and Human Services, the
Department of Health and Human Services Finance
and - Support, the State: ‘Department of Education,
and -all other relevant agencies or-organizations at
the state, regional, and local levels;-

(D) Estabhsh and implement a billing system for

A aceessing: federal medicaid funds;
(3) Bstablish and implement :services cootdma-
tion through a commumty team approach

§ 43-2505

(4) Facilitate the coordination of payment for
early intervention services from federal, state, local,
and private sources including public and private
insurance coverage; and

(5) Enhance Nebraska’s capacity to provide qual-
ity early intervention services and expand and im-
prove existing early intervention services being pro-
vided to ellglble infants or toddlers with disabilities
and their families.

Source: Laws 1991, LB 701, § 3; Laws 1993, LB 520,§ 7; Laws '

1996, LB 1044, § 210.

§ 43-2504. Repealed. Laws 1993, LB 520, § 31.

8 43-2506. Terms, defined.

For purposes of the Early Intervention Act:

(1) Collaborating agencies means the Depart-
ment of Health and Human Services and the State
Department of Education;

(2). Developmental delay has the deﬁmtlon found

in section 79-1118.01;
(3) Early intervention semces may mclude ser-

" vices which:

(a) Are designed to.meet the developmental needs
of each eligible infant or toddler with disabilities

and the needs of the family related to enhancing the

development of their infant or toddler;
(b) Are selected in collaboration with the parent

(c) Are proinded in accordance with an individu-
alized family service plan; :
(d) Meet all applicable federal and state stan-

.dards; and-

(e) .Are provided, to the maximum extent appro-
priate, in natural environments including the home
and community settings in which infants and.tod-
dlers without disabilities participate;

(4) Eligible infant or .toddler- with disabilities
means a child who needs early intervention services
and is two years of age or younger, except-that
toddlers who reach age three during the sthool year

shall remain eligible throughout that school year. - '

The néed for early intervention serviceés is estab-
lished when the infant or toddler experiences devel-

opmental delays or any of the other disabilities .
- described in the Special Education Act; -

(6) Federal early intervention program means the
federiil early intervention. program for infants and
toddlers with- dJsablhtles, 20 U.S.C: 1471 to 1485;

(8) Individualized family service. plan means the
process, periodically documented in writing, of de-
termining appropriate early intervention services
for an eligible infant or toddler with dmablhtles and
his or her family;

(7) Interagency planning tea.m means an orga-

" nized group of mterdlsclplmary, interagency reptre-

sentatives, community leaders, and family. members
in each local community or region;

(8) Lead agency or agencies means’ the Depart—
ment of Health and Human Services and Stute




§ 43-2506

Department of Education and any other- agencies
designated by the Governor for general administra-
tion, supervision, and monitoring of programs and.
activities receiving federal funds under the federal
early intervention program and state funds appro-
priated for early intervention services under the.
Early Intervention Act; and

(9) Services coordination means a flexible process .

of interaction facilitated by a services coordinator to
assist the family of an eligible infant or toddler with
disabilities within a community to identify and meet
their needs pursuant to the act. Services coordina-
tion under the act shall not duplicate any case
management services which an eligible infant or
toddler with disabilities and his or her famjly are
already receiving or eligible to receive from other
sources.

- Source: Laws 1991, LB 701, § 4; Laws 1993, LB 520, § 8; Laws
1996, LB 800, § 1048; Laws 1996, LB 1044, § 211; Laws 1997, LB
346, § 1; Laws 1999, LB 813, § 2; Laws 2000, LB 1135, § 9. :

§ 43-2506. Repealed. Laws 2000, LB 1135,
§ 34.

§ 43-2507. Collaboratlng agency; statewide
system; components; duties; sharlng informa-
tion and data.

) Planmng for early intervention services shall
__be the responsibility of each collaborating agency.
The planning shall address a- statewide system of
comprehensive, coordinated, family-centered, com-
munity-based, and culturally competent early inter-
vention services to all eligible infants or toddlers
with disabilities and their families in Nebraska. The
_statewide system shall include the following mini-
mum components:
(a) A public awareness program, mcludmg a cen-
tral directory;
(b) A comprehensive early identification. system

mdudmg # system for identifying children and mak-

ing referrals for infants or toddlers who may be
eligible for early intervention services; '

(¢) Common intake, referral, and assessment pro-
cesses, procedures, and forms to determine eligibil-
ity of infants and teddlers and their families re-
ferred for-early intervention services;

(d) ‘An individualized fumily service pla.n, includ-
ing services coordination, for each eligible infant or
toddler with disabilities'and his or her family;

(e) A comprehensive system of personnel develop-
ment;

63) A uniform computer data base and reporting
system which crosses agency lines; and

(g) Services coordination to access the followmg“

early intervention services: Audiology; family train-
ing, cou.nselmg, and home visits; health services;
medical services only for didgnostic or evaluation
purposes; nursing services; nutrition services; occu-
patlonal therapy; physma] therapy; psychological
services; social work services; special mstructlon
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speech-language pathology; transportation and re-
lated costs that are necessary to enable an eligible
infant or toddler with disabilities and his or her
family to receive early intervention services;

_assistive technology devices and assistive technol-

ogy services; vision services; and hearmg services,

(2) Collaborating agencies shall review standards
to ensure that personnel are appropriately and ad-
equately prepared and trained to carry out the Early
Intervention Act.

(3) Collaborating agencies shall be responsible for
designing, supporting, and implementing a state-
wide training and technical assistance plan which
shall address preservice; inservice, and leadership
development for service providers and parents of
eligible infants and toddlers with disabilities.

(4) Policies and procedures shall be jointly exam-

" ined and analyzed by the collaborating agencies to

satisfy data collection requirements under the fed-
eral early intervention program and to assure the
confidentiality of the data contained in the statewide
system. Notwithstanding any other provision of

‘state law, the collaborating agencies shall be permit-
_.ted to share information and data necessary to carry

out the provisions of the federal early intervention
program, including the personal identification or
other specific information concerning individual in-
fants, toddlers, or their families, except that the
vital and medical récords and health information
concerning individuals provided to the Department
of Health and Human Services may be released only
under the laws authorizing the provision of sich
records and information. Nothing -in this section -
shall prohibit the use of such data to provide for the
preparation of reports, fiscal information, or other
documents required by the Early Interventlon Act,
but no information in such reports, fiscal informa-
tion, or other documents shall be used in a manner
whlch would allow for the personal identification of
an’ 1nd1v1dual infant, toddler, or famlly

Source: Laws 1991, LB 701, § 6; Laws 1993, LB 520, § 10; Laws
1996, LB 1044, § 212 :

§ 43-2507.01. Eligible infants and toddlers
with dlsablhtles, entltlements

(1) Infants or toddlers who are referred. because of
possible disabilities shall be entitled, at no cost to
their families, to early identification of eligible in-
fants or. toddlers, evaluation and assessment in
order to determine- eligibility under thée Special
Bducation Act, and procedural safeguards.

(2):By June 1, 1995, eligible infants or toddlers
with disabilities shall also be entitled, at no cost to
their families, to-services coordination and develop-
ment of the individualized family service plan. .

(3) For other early intervention services not man-
dated under the Special Education Act and not paid
through any other source, including, but hot limited
to, insurance, medicaid, or other third-party payor,
payment for such services shall be the responsibility
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of the parent, guardian, or other person responsible
for the eligible infant or toddler.

(4) Except for services coordination, the Early
Intervention Act shall not be construed to create
new early intervention or family services or estab-
lish an entitlement to such new services.

. Source: Laws 1993, LB 620, § 11.

§ 43-2507.02. State Department of Educa-
tion; duties.

The State Department of Education shall main-’

tain its responsibility under the Special Education

Act regarding special education and related ser--

vices. The department shall provide grants for the

costs of such programs to the school dJstnct of

residence as provided in section 79-1132.
Source. Laws 1993, LB 620, § 12; Laws 1996, LB 900, § 1049.

§ 43-2508 Department of Health and Human
Services; Department of Health and Human
Services Finance and Support, duties.

(1) The Department of Health and Human Ser-
vices shall be responsible for providing or contract-
ing for services.

(2) Whenever posmble, the medical assistance
program prescribed in sections 68-1018 to 68-1025
shall be used for payment of services coordination.

(3) It is the intent of this section that the Depart-
ment of Health and Human Services Finance -and
Support shall apply for and implement a Title XIX
medicaid waiver as a way to assist in the provision of
services coordination to eligible infants or toddlers
with disabilities and their families.

- Source: Laws 1991, LB 701, § 7; Laws 1993, LB 5§20, § 13; Laws
1996, LB 1044, § 213.

§ 43-2509. Department of Health and Human
Services; duties.

The Department of Health and Human Services
_shall be responsible for incorporating components
required under ‘the federal early intervention pro-
gram into the state plans developed for the Special
Supplemental Food Program. for Women, Infants,
and Children, the Commodity Supplemental Food

Program, the maternal and child -health program,.

and the developmental disabilities program. The

depart.ment shall provide technical assistance; plan- .

ning, and coordination related to the 1ncorporat10n
of suchi components.

Source: Laws 1991, LB701,§ 8; Laws 1993, LB 520, 14; Laws
1996, LB 1044, § 214,

§ 43-2510 Department of Health and Human
Services; duties.

The Department of Health and Human Services
shall be responsible for incorporating components

§ 43-2512

.required under the federal early intervention pre-

gram into the mental health and developmental
disabilities planning responsibilities of the depart-

rent. The department shall provide technical assis-

tance, plannmg, and coordination related to the
incorporation of such components.

Source: Laws 1991, LB 701, § 9; Laws 1993, LB 520 § 15; Laws
1996, LB 1044, § 216.

§ 43-2511. Statewide billing system; estab-

‘lishment; partlclpatlon required. -

There is hereby established a statew1de billing
system for accessing federal medlcald funds for
special education and related services provided by
school districts. The system shall apply to all stu-
dents verified with disabilities from date of diagno-
sis to twenty-one years of age as allowed under the

federal Medicare Catastrophic Coverage Act of 1988. -

The system shall be developed jointly by the Depart-

. ment of Health and Human Services, the Depart-

ment of Health and Human Services Finance and
Support, and the State Department of Education.
School districts, educational service: units, or ap-
proved cooperatlves providing special education and
related services shall be reqmred to participate in
the statewide billing system. It is the intent of this
section that costs to school districts associated with
the implementation of such a system shall be eligi-
ble for paymrent through the medicaid reimburse-

- ment rates to be estabhshed for each therapy.

Source: Laws 1991, LB 701, § 10; Laws 1993, LB 520, §. 16
Laws 1996, LB 1044 § 216.

§ 43-2511.01. Statewide services coordina-
tion'system; development; implementation.

The lead agenc:es shall develop and 1mplement a
statewide services coordination system for eligible
infants or toddlers with. dxsablhtles and their fami-
lies pursuant to the Early Intervention Act. The
amourit and duration of services coordination shall
be based on need, as specified on the individualized
family service plan Services coordination under the
act shall not duphcate any case mmanagement ser-

vices which an eligible infant or toddler with disabil--

ities and his or her family are already receiving or
eligible to receive ﬁ'om_whatevei' source.

Sourcé: Laws 1993, LB 520,§ 17.

§ 43-2512. Interagency pianning team; mem-
bers; duties; Department of Health-and Hu-
man Services; provide serviees_' coordination.

. 'Each region established pursuant to .section 79-
1135 shall establish an interagency planning team,
whic¢h planning team shall mclude representatives
from school districts, social services; health and
medical services, parents, and mental health, devel-

-




§ 43-2513

opmental disabilities, Head Start, and other rele-
vant agencies or persons serving children from birth
to age-five and their families and parents or guard-
ians. Bach interagency planmng team shall be re-
sponsible for assisting in the planmng and imple-
mentation of the Early Intervention Act in each local
community or region. The Department of Health
and Human Services, in collaboration with each
regional mt.eragency p]anmng team, shall provide or
contract for services coordination.

Source: Laws 1991, LB 701, § 11; Laws-1993, LB 520, § 18;

"Laws 1996; LB 900, § 1050; Laws 1996, LB 1044, § 217.

§ 43-2513. Special grant funds; designation.

For purposes of the general fund budget of expen-
ditures as defined in section 79-1003, funds received
to carry out the services coordmatlon functions and
the administration of the billing system shall be
conmdered special grant funds.

Source: Laws 1991 LB 701, § 12; Laws 1993, LB 520, § 19;
Laws 1994, LB 1290, § 1; Laws 1995, LB 840, § 1; Laws 1996, LB
900, § 1051 )

§ 43-2514. Repealed. Laws 1993, LB 520, § 31.
$§ 43-2515.. Federal medicaid funds; certifica-

. tion; appropriations.

On or before October 1, 1993, and for each year
thereafter, the Department of Health and Human
Services Finance and Support and the State Depart- -
ment of Education shall jointly certify to the budget
administrator of the budget division of the Depart-
ment of Administrative Services the amount of fed-
eral medicaid funds paid to school districts pursuant
to the Early Intervention Act for special education
services for children five years of age and older. The
General Fund appropriation to the State Depart-
ment of Education for state special education aid
shall be decreased by an amount equal :to the
amount that would have been reimbursed with state

- general funds te the school districts through the

special education reimbursement process for special
education services for children’ five years of age and
older that was paid to school districts or approved
cooperatives with federal medicaid funds.

_It is the intent of the Legislature that an amount
equal to the amount that would have been reim-

‘bursed with state general funds to the school dis-

tricts, certified to the budget administrator, be ap--
propriated from the General Fund to aid in carrying
out the provisions of the Early Intervention Act and
other related early intervention services.

Source: Laws 1993, LB 520, § 20, Laws 1996, LB 1044, § 218;
La?ls 1598, Spec, Sess,, LB 1, § 4. )

§ 43-2516. Rules and regulations.

“The lead agencies shall adopt and promulgate
: riles and regulations pursuant to the Early Inter-
ventmn Act.




